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Evictions During the Pandemic



The Process — Generally

Predicate Noftices

Service of the Nofice of Petition and Petition
Appearances

Trial/Evidentiary Hearing

Judgment and Warrant of Eviction
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Evictions During the Pandemic



Notice to Pay or Quit (14 Days)  Notice provides 14 Days to Pay Rent Due or Quit
the Premises — But tenants do not have to leave.

Notice of Petition and Petition Must be served 10-17 days before Court.
Court

(Adjournment)

Hearing/Trial

Warrant served. (14 Days)

Execution of Warrant



NONPAYMENT CASES

Notice to Pay or Quit (14 Days)  Notice provides 14 Days to Pay Rent Due or Quit
the Premises — But tenants do not have to leave.

Notice of Petition and Petition Must be served 10-17 days before Court.

Court Judge reviews paperwork and decides preliminary
matters.
(Adjournment) Must be requested. Judge must grant this when there

Is a triable issue of fact or law.
Hearing/Trial

Warrant served. (14 Days)

Execution of Warrant



NONPAYMENT CASES

Notice to Pay or Quit (14 Days)  Notice provides 14 Days to Pay Rent Due or Quit
the Premises — But tenants do not have to leave.

Notice of Petition and Petition Must be served 10-17 days before Court.

Court Judge reviews paperwork and decides preliminary
matters.

(Adjournment) Must be requested. Judge must grant this when there
IS a triable issue of fact or law.

Hearing/Trial Judge hears testimony. Evidence is presented. The
Judge generally makes a decision on that date.

Warrant served. (14 Days) Issued by the Court, provided to landlord, then

served by a Marshal from the County Sheriff.
Execution of Warrant



NONPAYNMENT CASES

Notice to Pay or Quit (14 Days)  Notice provides 14 Days to Pay Rent Due or Quit
the Premises — But tenants do not have to leave.

Notice of Petition and Petition Must be served 10-17 days before Court.

Court Judge reviews paperwork and decides preliminary
matters.
(Adjournment) Must be requested. Judge must grant this when there

IS a triable i1ssue of fact or law.

Hearing/Trial Judge hears testimony. Evidence is presented. The
Judge generally makes a decision on that date.

Warrant served. (14 Days) Issued by the Court, provided to landlord, then
served by a Marshal from the County Sheriff.

Execution of Warrant Marshal from Sheriff’s Office returns and tenants
must vacate the premises.



NONPAYMENT CASES: HSTPA CHANGES (2019)

Notice to Pay or Quit (14 Days) 3 Days 14 Days

Notice of Petition and Petition 5 to 12 Days 10 to 17 Days

Court

(Adjournment) Not Mandatory. Mandatory when triable

issue exists when
requested. 14 Days.

Hearing/Trial
Warrant (14 Days) 72 Hours Notice 14 Days

Execution of Warrant
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Notice of Termination Notice of Non-Renewal Notice of Termination
(30/60/90) (30/60/90) (Possible Notice to Cure)

Notice of Petition and Petition Notice of Petition and Petition Notice of Petition and Petition
(Served 10-17 days before Ct.)  (10-17 days before Court) (10-17 days before Court)
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Notice of Termination Notice of Non-Renewal Notice of Termination
(30/60/90) (30/60/90) (Possible Notice to Cure)

Notice of Petition and Petition Notice of Petition and Petition Notice of
Petition and Petition

Court Court Court
(Adjournment) 14 Days - if (Adjournment) (Adjournment)
“Issue is joined.” RPAPL 745

Hearing/Trial Hearing/Trial Hearing/Trial
Warrant (14 Days) Warrant (14 Days) Warrant (14 Days)

Warrant Executed. Warrant Executed. (30 Day stay possible.)
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NOTICE PERIOD REQUIRED TO TERMINATE A MON
TO-MONTH TENANCY AND
NON-RENEW A LEASE (RPL 226-C)
> A Landlord raust provide written notice I they intend to ralse rent vy 5% or
rmore, If they Intend not to renew & tenancy or 1 they are rerminating &
[OOLTH=TO-LOONTR TSHanCy:
> 30 Days Notice - When a tenant has occupied the rental property for

less thearn one vear,

> 60 Days Notice - When a tenant has occupied the rental property for one vear or ruore, but less

than 2 vears, OR has 2 one-vear [oase,

> 90 Days Notice - When a tenant had occupied the rental property for mnore than two vears,




NOTICE PERIOD REQUIRED TO TERMINATE A

MONTH-TO-MONTH TENANCY AND NON-RENEW A

" Pl o)
NN,

> The 20/60/90 rule does NOT apply to:

> Norn-Payrrent Cases
> Viclation Cases

tenant ray rerrningte & rnonth-to-ruonth renancy vy glving

at least one rnontn’s notice,



nOLDOVER: VIOLATION OF LEASE

Notice of Termination A “Notice to Cure” is not required in private tenancies, but may be in subsidized
(Possible Notice to Cure)  housing. Instead, Notice of Termination may state “You have violated your lease,
you must vacate by a specified date.”



nOLDOVeER: VIOLATION OF Le ASe

Termination for Violation of the Lease

Notice of Termination A “Notice to Cure” is not required in private tenancies, but may be in subsidized
(Possible Notice to Cure)  housing. Instead, Notice of Termination may state “You have violated your lease,
you must vacate by a specified date.”

Notice of The Petition alleges the facts that constitute the violation and the lease term violated.
Petition and Petition



Termination for Violation of the Lease

Notice of Termination
(Possible Notice to Cure)

Notice of
Petition and Petition

Court

(Adjournment)

Hearing/Trial
Warrant (14 Days)

Warrant Executed.

A “Notice to Cure” is not required in private tenancies, but may be in subsidized
housing. Instead, Notice of Termination may state “You have violated your lease,
you must vacate by a specified date.”

The Petition alleges the facts that constitute the violation and the lease term violated.

Judge reviews Petition & decides preliminary matters.

Must be requested. Granted when there is a triable issue of fact or law.

Judge hears testimony. Evidence is presented. The Judge generally makes a decision
on that date.

Issued by the Court, served by the County Sheriff.
(30 Day stay possible.)

Marshal from Sheriff’s Office returns and tenants must vacate the premises.



RPAPL § 7353(4) PROVIDES A 30 DAY STAY

In 2 holdover eviction proceeding based on @ lease violation:
The warrant of eviction shall be stayed for 30 days to allov the tenant to cure the violation;

Baged on the wording: “that 2 warrant of eviction shall be stayed” this stay could only be
provided after 2 hearing and judge’s decision that there was in fact 2 violation;

¥

Should be requested beeause 1t Is not likely to be autornatically

granted,
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NEW YORK STATE
GOOD CAUSE EVICTION LAW



GOOD CAUSE

New York State has passed a “Good Cause Law” in 2025.

HOWEVER, it is not in effect unless a municipality
specifically OPTS IN.

Applies to: NYC and Opt-in for municipalities
= Albany and Rochester

At the same time, in all areas, regardless of whether there
has been an opt-in, the good cause notices are

required to be served.




GOOD CAUSE NOTICES

Pursuant to Real Property Law (RPL) 231-c a landlord must include a multi-page
Notice entitled:

“NOTICE TO TENANT OF APPLICABILITY OR INAPPLICABILITY OF
THE NEW YORK STATE GOOD CAUSE EVICTION LAW”

With any:

 Initial lease or renewal lease,

Nonpayment Notice (Written Demand For Rent)

Termination Notice

Petition for Eviction

Failure to do so may result in a dismissal of the case.



GOOD CAUSE

» Some Exceptions to Good Cause:
o Small landlords, as defined in the local law
o Owner occupied buildings with fewer than 10 units
o Built after 2009 for 30 years

o High rent exception, as defined in the local law




GOOD CAUSE

Job related wenancics

Alre isJyr y-regulated, inel HUD,
LIHTC, PHAs

Coops and Condos

Short terrn rentals/vacation rentals
Emﬂoggi';ml housing incl adult care,
retirernent and assisted lving
Mobile horne enancies

rlote] roorns and transient housing
Dorrns and college nousing
Religious 1{@@11‘[:51‘5.}911 fousing
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Good Cause



Real Property Actions and Proceedings Law
(RPAPL) Article 7-D



Article 7-D - GROUNDS — CONTENTS OF
THE PETITION




Article 7-D - GROUNDS — CONTENTS OF
THE PETITION




CrANCGES [N
LAWY
e LATING TO

SOUATTERS

styll_ll_ﬂg or nousging accormimoclation ghal
rarnovad from possession except in a special
orocaacling.



CHANGES [N LAW
RELATING TO

UATTER




CoANGES IN LAW ReELATING
SOUATTERS

Real Properiy and Proceedings Law (RPAPL) 713(3) states:
A special procseding gy ve meaintained under this article after o ten-day /

notice to quit has been served upon the respondant in the manner preserivsd

o~

iri section 735, upor thie follovwing grovrds:

(3). tle or the person to whorn bie bas succeeded has Intruded into or squatred

upor the property without the permission of the person eatitled o
possession AND the occuparicy has continued vwithout pereaission or
- 4

perrission bas been revoked and notice of the revocation given to the persor
to be removed, (Ernphasis added)



https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000130&cite=NYRAS735&originatingDoc=NF8D3BCA0FEE711DEB365BE993BED9117&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=4fbd94847824431e9725b3a19c83986f&contextData=(sc.UserEnteredCitation)
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Housing Security and Tenant
Protection Act of 2019 (HSTPA)

vvyvwvyy



VAN DA N RIS
UrfLaAWwaylr,
LOCXKOUTS?



In responding to a call about an
unlawful eviction, law enforcement
officers should determine:

1. Is the complainant a person
entitled to protections under the
law?

2.Who can be arrested for
unlawful eviction?

3. Is the dwelling covered by the
law?

4.Is the complained-of act one that
violates the law?






Mobile Home Park Law - Generally

Warrants of eviction in Mobile Home Parks
for Mobile Home Ownezrs:

90 Days for a holdover eviction or violation case

30 Days if Petitioner can prove that there is an
“imminent threat to the health, safety, or welfare of
the other manufactured home tenants...”

30 Days for a nonpayment case

12 Hours (technically) if the tenant rents the home
as well as the lot. But this is most likely a legislative
mistake — and 14 Day notice is likely to be ordered,
consistent with other warrant periods.



Mobile Home Park Law - Generally

A new lease must be offered annually
to mobile home park tenants in good
standing.

Good standing 1s generally defined as
not having received a proper notice of
violation of lease terms or nonpayment
of rent.



Mobile Home Park Law — Changes

A manufactured home park owner or operator may not
evict a manufactured home tenant other than for the
following reasons (this no longer includes a no-cause
termination):

1. Deleted by

2.The manufactured home tenant has defaulted in the payment of
rent, pursuant to the agreement under which the premises are held,
and a demand of the rent with at least thirty days notice in writing
has been served...

3. The premises, or any part thereof, are used or occupied as a
bawdy-house, or house or place of assignation for lewd purposes or
for purposes of prostitution, or for any illegal trade or business.

4.The manufactured home tenant is in violation of some federal,
state or local law or ordinance which may be deemed detrimental to
the safety and welfare of the other persons residing in the
manufactured home park.

5. The manufactured home tenant or anyone occupying the
manufactured home is in violation of any lease term or rule or
regulation...

6. Change in land use of the park.


https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I329AEA5091-0811E9A3BB9-20954E96A08)&originatingDoc=N42237DD0AE2411EBB30A9C6FC20748DC&refType=SL&originationContext=document&transitionType=DocumentItem&ppcid=a5be6f36b954410f902807657ded77ec&contextData=(sc.Search)
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